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How to Use this Resource
Phase 3, Task 1, Step 2 discusses outlines the negotiation and contracting process. This resource provides a sample LOI/MOU between a community and an investor to inform that process. 

[Cover Page-To be produced on official letterhead]
This document is a Memorandum of Understanding
Incorporating an agreement between
[The Community]
and
[Business Enterprise]
on
[Date of Agreement]


This Memorandum of Understanding (MOU) . . . [brief paragraph describing the parties and the process of entering into the agreement]
§1 Definitions (optional)
In this MOU . . . [a list of terms to be used and their agreed upon definitions for the purposes of this agreement; the same function may be served by including definitions of terms as they are introduced in the text of the document]

§2 Recitals
Whereas . . . [this list of statements provides the background information about the proposed investment, broken out into individual clauses, including:
· relevant interactions between business entity, government, and community prior to this agreement; 
· laws and institutions implicated in the agreement;
· the current status of the proposed investment; 
· and the purpose of this document]

§3 Statements of Intent/Understanding/Agreement
The parties agree . . . [this is the substantive and action-oriented portion of the document, and should include an exhaustive list of the elements of the negotiation and investment process that have been discussed and agreed upon, including: 
· times and locations of community meetings (both prior to and during negotiation and investment); 
· topics to be covered in meetings; 
· groups to be consulted; 
· standards of consultation, consent, and any other concepts not included in a separate definitions section;
· professional and legal assistance to be provided to community;
· description of the dispute resolution process to be used in negotiation stages;
· any other commitments made by business entity, government, and community]

§4 Signatories
[List of signatories and the capacity in which they are signing (e.g., community leader on behalf of community)]

  				
[Name and Role of Signatory]


  				
[Name and Role of Signatory]


  				
[Name and Role of Signatory]


  				
[Name and Role of Signatory]
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	FINAL CONTRACT CHECKLIST

	☐
	Does the contract clearly state the commitments and agreements that the company has made regarding its social and environmental obligations to address ESIA results and subsequent engagement?

	☐
	Does the contract include a provision for annual reporting on the implementation of the impact mitigation plan?

	☐
	If so, are these reports made public and accessible to local communities?

	☐
	Do the final contract terms reflect consensus and agreements reached through negotiations and consultations with rights holders?

	☐
	Does the contract include clauses ensuring an efficient and sustainable use of natural resources, in particular water?

	☐
	Did the company take reasonable steps to determine whether those representing the community in negotiations seek to protect the best interests of the whole community?

	☐
	Did the company hold negotiations with identified land rights holders and users before contracting? 

	☐
	Did negotiations address the interests of women and other vulnerable groups?

	☐
	Did such negotiations occur after the business enterprise shared all relevant information relating to the land acquisition or land use change?

	☐
	Did the company help communities gain sufficient capacity to engage in fair negotiations?

	☐
	Did the company establish monitoring and evaluation procedures for identifying noncompliance with contract terms?

	☐
	Did the company provide communities with sufficient time and resources to review the contract before signing it? Sufficient time and resources would include time and means to consult third-party experts.

	☐
	Did identified land rights holders and users have the freedom to say that, "yes" they agreed to the terms of the land acquisition or project, or that, "no" they did not agree to the terms of the land acquisition or project?

	☐
	Did the business enterprise obtain the free, prior and informed consent of affected peoples?

	☐
	 Do affected communities and individuals have access to the final contract?

	☐
	Does the contract provide for a company-based process for community members to make complaints and have grievances addressed?
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