

Supplemental Resource
Land Rights Awareness Training Curriculum
How to Use this Resource
Phase 1, Task 1, Step 4 of the Model Guidebook for Communities discusses the importance of community leaders enlisting the support of an outside expert, such as a CSO, to promote awareness of land rights for all community members. All community members should be well-informed about their rights so the community can better exercise its rights before, during and after engagement in a potential investment deal. This supplemental resource provides an example framework of some of the topics and sessions that could help promote land rights awareness within a community. Topics include:
· Module 1: Civic Awareness
· Module 2: Land and Property Rights Basics
· Module 3: Land Governance
· Module 4: Women’s Land Rights
· Module 5: Land Rights in the Context of Prospective Investment
This resource begins with an introduction that provides additional background and instruction on how to use and adapt this curriculum. This introduction is followed by five modules; each module begins with a lesson objective, includes an overview of the topic and offers suggested discussion topics and activities. 
Introduction
Rights awareness is an important starting point for communities to position themselves for more beneficial investment deals. Awareness of rights is, of course, only one aspect of a larger picture (other important factors, for example, include the strength of the laws themselves and the effectiveness of the institutions responsible for enforcing them). An awareness of rights will not solve all of a community’s challenges. However, in order to enforce rights and seek remedy when those rights are infringed upon, communities must be aware of their rights in the first place, and understand the processes and institutions available to enforce those rights.
This training curriculum offers an example of the types of topics and lesson activities that could support increased land rights awareness within a community. Importantly, the curriculum requires the support of an expert to adapt and deliver the training to be effective in the local context. The curriculum is also not comprehensive of all possible topics relevant to strengthening community systems and safeguards for land investments. For instance, skills-building on public speaking, financial management, negotiation and conflict resolution are also important topics for all community members, including leaders participating on the Land Investment Committee.[endnoteRef:1]  [1:  Within the RIPL guidebooks, the Land Investment Committee is a structure within a community that leads community efforts to prepare for possible investment (including developing by-laws for responsible investment) and represents the community in negotiations with prospective investors.] 

Who is this Resource for?
This training curriculum is designed for trainers that are planning to develop and deliver land rights awareness training within a community, who may be seeking additional ideas for training topics, activities and approaches. 
It may also be useful for community leaders seeking to understand and plan for a land rights awareness activity within their community. These leaders may find it helpful to understand the types of topics that may be covered in a land rights awareness training, so they can be better positioned to find a suitable trainer and budget appropriate resources and time for the activity.
Role of the Trainer
Training will be the main learning approach covered in this curriculum. Training typically involves the communication of information in a participatory way that involves participants in their own learning. 
All people process information and learn differently. There are therefore many different approaches to promote learning; three often compared types are presentation, training and facilitation. As a basic form of differentiation, presentation typically focuses on the delivery of content with less involvement of the audience. Training focuses on both content and process, with a focus on involving the audience in skills development. Facilitation focuses on process, providing guidance to help a group analyze and make decisions. 
The activities discussed here will likely work best with a small training team, rather than one trainer. Working as a team, trainers can build upon complementary skillsets and experiences. For example, it can be a good idea to have a team member appointed as the rapporteur, who can be responsible for documenting the sessions. As a best practice, the manner in which sessions are documented and what content is being documented should always be confirmed with participants to ensure safe and open spaces.
A good training team should:
· Be very familiar with the subject matter and come to each training session prepared with agenda and activities.
· Have at least one team member very familiar with the predominant ethnic group of the community, with an understanding of language and culture.
· Have strong communication skills, both presenting and listening.
· Have strong inter-personal skills and experience facilitating inclusive and participatory sessions to facilitate a safe, inclusive and engaging learning environment that respects and encourages diverse opinions.
· Have experience in strategies to support the participation of both women and men in training sessions.
· Be flexible and responsive in adapting approaches and activities as needed.
· Typically not reside in the same community where delivering training.[endnoteRef:2] [2:  In Landesa’s work delivering legal literacy training in its USAID-funded Kenya Justice Project, the team found that individuals living in the same community as the trainee group may have an existing history and/or reputation that could make it more difficult to train neighbors, family members, and leaders. See Landesa, Kenya Justice Project Implementation Guide, 16 (2015) available at https://land-links.org/wp-content/uploads/2016/09/USAID_Land_Tenure_Justice_Implementation_Guide.pdf.] 

· Avoid getting involved in community decision-making processes.
Adaptation of this Resource
The local context will inform both the delivery and content of this training. The purpose of this resource is to provide an outline of modules, lessons and activities that are likely to be useful to promote land rights awareness. The majority of the content will need to be provided by an expert, who can adapt it in consideration of contextual variables such as:
· National land governance framework
· Local land governance practices and institutions
· Local norms and customs
· Community’s existing knowledge and capacity
· Legal and social status of women and groups who may be vulnerable within the community
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Getting Started
Planning is an important first step to ensure successful delivery of the training. The trainer should work with community leaders and members to collectively determine an approach for the training. This planning meeting should follow the Best Practices for Holding Community Meetings outlined in the RIPL Model Guidebook for Communities.
Early planning topics should include:
· Introduction of the training team to community.
· Discussing and setting common objectives for the training.
· Discussion of training session delivery. For example, establishing a preferred language for both written and oral materials; determining the best days of the week, times and locations of training sessions; discussing whether there will be small-group and large group sessions; determining the number and length of sessions, etc. Trainers should be mindful of how these decisions will impact different groups within the community. Trainers should specifically ask women what times and locations would best accommodate their participation.
· An emphasis that the trainings are intended to be participatory and that the participation of both women and men is required. No demographic group should be purposefully excluded and every reasonable effort made to encourage the participation of all social groups within the community.
· Establishing rules for participation. The training should be a safe space, where all participants are free to ask questions and respectfully voice opinions. The agreed upon rules for participation should be repeated at the beginning of every training session.
Many of the planning bullets noted above relate to how the training team can support meaningful participation during the training sessions. The training team must give specific thought and attention to how it will promote social inclusion and avoid, even unintentionally, excluding voices and perspectives in the training.
In almost all communities, there are groups of people that are often excluded from or disadvantaged by the mainstream political, economic and social processes within their communities. These groups often have lower social status and less influence within a particular community. These groups typically vary across communities, but women are usually a vulnerable group in the context of rural, land-based investments. The interests of women and other members of vulnerable groups are therefore less likely to be understood and prioritized in the absence of external influence; equally, project outcomes could entrench or exacerbate existing power dynamics without specific attention to the needs, preferences and challenges of vulnerable groups. For more discussion, resources and tips on social inclusion during investment processes, consult the RIPL Gender Primer and Vulnerable Groups Primer.
Once the community and training team have agreed on if and how to move forward with the training sessions, the trainer should take other steps to prepare for the sessions. Such steps could include:
· Conducting a targeted assessment to fill in any knowledge gaps the trainers may have about the community. For example, is the training team already aware of all relevant local institutions, land governance procedures, dispute resolution measures and local stakeholders? Is the team familiar with the degree of women’s participation and empowerment, as well as the number of ethnic groups in the community and level of segregation? 
· Confirming, developing and adapting the module and lesson plans. The trainer will need to tailor the modules and lessons suggested here based on shared objectives developed with the community and assessment of that community’s unique needs. This may mean adding to or removing some of the modules and lessons suggested in this sample curriculum. This also includes adapting the curriculum to the local context. For example, while this curriculum suggests beginning with a module on basic civic awareness, this may not be necessary for every community. In other communities, this lesson may be useful to ensure all participants share a common, baseline understanding of citizenship, rights and governance, which can help set the context for future conversations about rights, laws, policies and institutions that pertain to land specifically.
· Developing a plan and tools for training evaluation. For example, trainers should consider how they will determine the effectiveness of the training and how participants’ knowledge and perceptions have changed over the course of the training sessions.
· Supplies. Preparing any print-outs and materials needed for the sessions.


[bookmark: Module1]Module 1: Civic Awareness
Module Objective
Participants will understand:
· What is our legal system? How is it structured?
· What does it mean to be a citizen?
· What rights and responsibilities do I have as a citizen?
Trainer’s Note: Objectives may need to be adjusted based on assessment of participant needs. For instance, if all participants have a good understanding of some of these concepts, those objectives should be removed or adjusted. 
Lesson 1: Understanding the Basics of Governance[endnoteRef:3] [3:  This lesson is adapted from Landesa’s training curriculum developed for the Kenya Justice Project implemented from 2013 to 2015 with funding from USAID. The project implementation guide is available online at https://land-links.org/wp-content/uploads/2016/09/USAID_Land_Tenure_Justice_Implementation_Guide.pdf] 

Trainer’s Note: It may be useful to bring print copies of relevant sections of the country’s Constitution for participants’ reference.
Lecture
Summary of Topic
Depending on the level of civic awareness of the participants, the trainer may decide to provide background on the country’s legal and governance system generally, such as the structure and roles of the executive, legislative and judicial arms of the government, before moving to subsequent training modules that discuss land governance specifically. 
A trainer may make this assessment based on the activities and goal setting that occurred in the planning meeting with the community. If it is determined a session like this would be useful context for participants, the trainer will want to explain how understanding the basics of governance will help inform future conversations on land and land rights.
Topics that could be covered in this lesson include:
· Explanation of what a Constitution is and any important principles or rights it contains.
· Overview of how the national government functions (e.g., if there are executive, legislative and judicial arms).
· How national government relates to local government. 
Sample Discussion Topics*
* to be tailored as appropriate to the local context
1. What are some ways the government could answer to the people?
2. What are some ways people can make sure the government is listening to them?
3. Has anyone here ever taken a case to court? Or do you know of family or friends who have? What was the experience like? 
4. Do you know who your elected representatives are?
5. What does it mean for a Constitution to be supreme law? 
Lesson 2: The rights and responsibilities of citizens[endnoteRef:4] [4:  This lesson is adapted from the International Center for Research on Women (ICRW) and Uganda Land Alliance’s (ULA) lesson on rights and human rights in their training toolkit Rights and Gender in Uganda 3-4 (2010) available at: https://www.icrw.org/publications/property-rights-and-gender-a-training-toolkit/.] 

Trainer’s Note: The following lecture discusses the concepts of rights. If applicable to the country context, it may be beneficial to bring print copies of The Universal Declaration of Human Rights (UDHR) and/or national statement of rights, such as found in the Constitution or Bill of Rights (if it exists). The United Nations provides PDFs downloads of the UDHR in over 500 languages at http://www.un.org/en/universal-declaration-human-rights/. 
Lecture
Summary of Topic
The trainer may also find it beneficial to explain the concept of citizenship, the rights and responsibilities of citizens (and humans in general) and the roles and responsibilities of leadership as relevant to the country context. 
An example lecture could look like (this must be tailored to local context):
A citizen is a person who belongs to a particular country. Every country has a responsibility to protect its citizens. Being a citizen means being entitled to the rights, privileges and benefits of citizenship that are not available to non-citizens.
However, both citizens and non-citizens are guaranteed some basic rights just because they are human. These rights are called human rights. We are all born with human rights, and they cannot be taken away. 
A government may protect these rights with laws and extend additional rights to its citizens, but it does not give us human rights. The Universal Declaration of Human Rights offers concrete examples of some human rights. Our country has signed the Declaration, meaning that our government commits that it will uphold these rights for its citizens. 
Every right comes with responsibilities. For example, because I have a right to live a life free from slavery or servitude, I have a responsibility to respect others’ right to freedom, and cannot take a slave myself. This would be a violation of that person’s human rights. A violation of a person’s human rights is an act of injustice.
Sample Discussion Topics*
*to be tailored as appropriate to the local context
1. Many of us use the word “rights” in our everyday discussions. We say things like, “She had a right to do that,” or, “I have a right to my own opinion.” Can you give examples of “rights” from your own experiences?
2. What do you think the term “human rights” means? Where do human rights come from?
3. Can you think of examples of how our government protects our human rights?
4. Can you share an example of a violation of human rights you’ve seen or heard about?
Exercise*
*to be tailored as appropriate to the local context
The trainer can distribute copies of the UDHR and ask participants to take turns reading aloud each of the rights.


[bookmark: Module2]Module 2: Land and Property Rights
Module Objective
Participants will understand
· What is the role of land in our community?
· What are land rights?
· When are land rights secure?
Lesson 1: Introduction of land and its importance[endnoteRef:5]  [5:  This lesson is adapted from Landesa’s curriculum for land rights and livelihoods training for girls in India (on file with Landesa).] 

Lecture
Summary of Topic
The trainer should open the conversation with a brief description of what land is to lay the context for a discussion on the role of land within the community. 
An example lecture could look like (must be tailored to local context):
Today we will discuss one important asset for us, which is land. We will discuss how we use land, how we gain access to it and how secure we feel about our ability to use and access it.
We will first discuss how we use land. Land is a natural resource, like trees, water, minerals, animals and plants that comes from the earth. Many of us use land to build our homes, grow our crops and breed animals. Land is the basis of economic activities and social, cultural and religious practices. It’s often the primary source of food and shelter.
Sample Discussion Topics*
*to be tailored as appropriate to the local context
1. Can you give some examples of how you use land or how other members of your family and community use land?
Trainer’s Note: The trainer may consider the following examples for conversation prompts: for building homes, markets, factories, schools, hospitals and roads; for growing crops for the household and for sale at market; for breeding livestock and raising poultry; for hunting animals; for gathering resources, such as wood for fires or thatch for homes; for gathering traditional medicines for healing; for spiritual or religious significance and burying ancestors; for recreation or tourism. 

Lesson 2: Understanding Rights to Land[endnoteRef:6] [6:  This lesson is adapted from Landesa’s lesson on tenure rights developed for an FAO e-learning module (on file with Landesa).] 

Trainer’s Note: The following lecture overviews a number of definitions. If the materials are available, it may be helpful to write definitions on a flip chart or board in advance of the lesson, so participants can reference the definitions in the discussion exercise. There is also a proposed activity that shares different land rights scenarios. You could print out these scenarios on different pieces of paper and distribute the scenarios to different participants to share aloud with the group.
Lecture
Summary of Topic
In this lesson, the trainer should explain the concept of land tenure and outline the different types of rights people or entities can hold over land. The trainer can explain the types of people and entities that can hold rights on land, as well as the overlapping nature of rights. The trainer should develop locally appropriate and relevant scenarios that illustrate these different types of rights and right holders.
An example lecture could look like (this must be tailored to local context):
Given the many uses and values of land, our society establishes rules and practices on how we can own, access, use, control and transfer natural resources such as land. These rules and practices that concern how we gain rights to the land is called land tenure. 
Land tenure systems vary widely from place to place around the world. Depending on the local context, these rules and practices may be determined by the government and/or by customary law.
Land rights are claims people have on the land and what they can do with the land. One piece of land can have many different rights associated with it and different people and groups may have those rights. It’s therefore much more complicated than who “owns” the land. Individuals (men and women), households, groups, entities (like businesses) and governments are all potential right holders who may claim rights to own, access, use, control or transfer the land or resources.
Some examples of land rights include access, use, control and transfer rights.
· Access rights are rights to enter a defined physical area. An example would be to the right to cross a parcel of land in order to reach a nearby river.
· Use rights are rights to use the land for one or more purposes, such as grazing, growing crops, gathering minor forestry products, etc.
· Control rights are rights to make decisions about how the land should be used including deciding what crops should be planted, and to benefit financially from the sale of crops, etc. Often, the primary right holder will grant a combination of control rights and use rights when, for example, leasing land to another person.
· Transfer rights are rights to sell (or mortgage) the land, to convey the land to others through intra-community reallocations, to transmit the land to heirs through inheritance and to reallocate use and control rights. Usually, only the primary right holder exercises transfer rights. In many communities, inheritance is a very important way individuals can gain access to land; equally, inheritance rights and practices can be a hurdle for women realizing equal rights to land. We will discuss this further in Module 4 on women’s land rights.
The state typically regulates how land and resources can be held and used. In most countries, these rights are defined by the legislature (and sometimes courts) and are then enforced by state institutions. This may be called formal law or statutory law. Ministries often issue regulations and other forms of rules that clarify and add necessary detail to the law for implementation. Public officers are then authorized to use state power to compel compliance with law.
In some parts of the world, customary norms and practices have evolved to regulate how land and resources can be held and used. Customary land rights are derived from and sustained by the customary norms and practices specific to a community. Although these customary norms and practices are often unwritten, they have social legitimacy, widespread social sanction and are generally adhered to by members of a local population.
In some countries, like Kenya, statutory law officially recognizes customary law; in Kenya, customary law is recognized as long as practices are not in conflict with the Constitution’s provisions. In some situations, customary rights and practices do conflict with formal law. This is often the case with respect to women’s land rights. In many settings, the interaction of formal land systems and customary land systems causes confusion and disputes over rights.
Exercise 1*
*to be tailored as appropriate to the local context
Trainer’s Note: The trainer can distribute pieces of paper with different scenarios, and ask participants to take turns reading aloud each example to the group. Having participants read aloud can be a good way to engage different people in the training and help make participants more comfortable to share opinions during the following discussion sessions. The purpose of this exercise is to help contextualize the lecture concepts into real and relatable scenarios.


Example Scenarios:
1. Scenario: Ruth grows tomatoes on a piece of land owned by her husband’s family. She uses the tomatoes to feed her family and sells the rest. She keeps the income from tomato sales to pay tuition for her children’s school. 
Land Concepts: In this example, Ruth has the right to use the piece of land. She also has the right to income earned from the land and decision-making ability over how that income is used within her family. Her husband’s family has ownership rights to the land and rights to sell the land, lease the land and transfer the land. The land is privately held.
2. Scenario: A community together owns land. The community decided that its village leaders should manage the land on behalf of the community’s interests. The leaders have consulted the community and negotiated a lease with a local company for a parcel of the village land for 20 years. The company will use the land to grow sugarcane. As part of the lease agreement, the community negotiated a provision to allow community members to walk across part of the leased land in order to collect water at a river, as long as they did not disturb or damage the company’s crops.
Land Concepts: In this example, the community has ownership rights of the land. The company has a use right for 20 years. The company can decide how the land is used during that time and ownership of sugarcane crop and proceeds. The community has an access right to the land during the lease. 
3. Scenario: Isaiah grew up hunting and fishing with his father and grandfather in the forest near his home. He continues to hunt there, as he has done for over 50 years. A national law passed in 1976 added the forest into an existing protected area that is administered by the National Forest Service. The law requires that Isaiah obtain a permit to hunt in the forest, and limit the number of fish that he may take each year. Isaiah obtained the required permit.
Land Concepts: In this example, the forest land is public land, owned and managed by the state. Isaiah has a use right to the land. National or local governments can hold rights to land or other resources, which are usually administered by a public authority, such as an administrative agency or department. Many national governments hold rights to forestland or marine resources. 
Sample Discussion Topics*
*to be tailored as appropriate to the local context
1. From your experience, can you share another example about each of the rights below:
a. Right to use land?
b. Right to own land?
c. Right to sell, rent or allocate land?
d. Right to inherit land?
e. Right to control income from land?
f. Right to access land?
Exercise 2*
*to be tailored as appropriate to the local context
Trainer’s Note: The trainer can use this exercise to gain a better baseline of the existing understanding the participants have on the sources of land rights and rules. A more detailed training module on the laws, policies and practices established by national law and customary law follows; the trainer can use the responses here to shape what needs to be covered in that session. If possible, the trainer should save the lists generated in this exercise to bring to the next module.
Step 1:
1. Trainer should use a flipchart or board in the front of the meeting space and record participant responses.
2. Ask participants to list land rules and rights they think are determined by the national government. The trainer should record all responses on one paper, regardless if they are correct or incorrect.
3. Next have participants list the land rules and rights followed by members of their community. List these on a second paper.
a. If the group needs prompting, consider using the example of fences in the community. What does it mean to put up a fence? How is it perceived by others? Who can cross the fence and for what reason? How is this policed?
Step 2:
1. After all responses have been recorded on paper, break the group into smaller groups. Break the groups out so there are separate groups for women and men.
2. Ask the small groups to reflect on the rules and rights. Consider questions such as:
a. What do you think about [X] rule?
b. Does [X] rule serve the interests of your group?
c. Do you think [X] rule is being implemented in your community?
d. How might your life be different if [X] rule was implemented in your community?
Lesson 3: When are rights to land secure?[endnoteRef:7] [7:  This lesson is adapted from Landesa’s lesson on tenure rights developed for an FAO e-learning module (on file with Landesa).] 

Exercise 1: Recap of Previous Lesson*
*to be tailored as appropriate to the local context
[bookmark: _GoBack]The trainer may begin by asking several participants to recap the different types of land rights learned in the prior lesson for the group. Recaps can be a good way to help reinforce key concepts. The trainer may find it particularly useful for this lesson, given the close connection between the concepts in lessons 2 and 3.
If the trainer has a flipchart and markers available, he or she can draw a table with the headings: “Types of Land Rights,” Sources of Land Rights,” and “Rights Holders,” and ask participants to help populate the table with responses. 
Trainers may have either (1) participants orally respond and the trainer records responses or (2) participants come to the front of the space and write, depending on what is most suitable for the space and participants).
An example of this exercise is shown below:
	Types of Land Rights
	Sources of Land Rights
	Rights Holders

	· Access
· Use
· Control
· Transfer
	· Rights the state defines and enforces 
· Rights that customary groups define and enforce
	· Individuals (women and men)
· Households
· Groups
· Entities
· Governments



Lecture
Summary of Topic
The trainer should explain the concept of strong vs. weak land rights in the context of overlapping interests. This can include a discussion of some social groups that may be particularly vulnerable to weak claims, as appropriate for the group dynamic. The concept of land tenure security should also be introduced and explained. 
An example lecture could look like (must be tailored to local context):
The various forms and sources of land rights can create a system in which interests overlap. Sometimes overlapping interests are complementary or latent and rights holders exist peacefully. Sometimes overlapping interests compete and can result in conflict. 
For example, an “owner” may have a formal but unused right to a large parcel that has been historically occupied and is currently used by many customary right holders. In this case, the owner’s rights are latent. However, if this owner decides to use the large parcel, his/her interests will compete with the customary right holders.
When competing rights apply to a parcel of land, “weak” rights holders may lose out. Therefore, we may think of land rights as stronger or weaker.
When are land rights stronger?
Strong rights are those that are clearly supported in formal law, are exclusive of or superior to rights held by others, can be exercised independently of other rights and are readily enforced in the formal system. If the state empowers customary authorities to apply customary law, customary rights can remain strong.
When are land rights weaker?
Weak rights are often informal, unclear or difficult to enforce under the law. When a legal system has poor enforcement overall, even formally guaranteed rights can be weak in reality.
Because the same land or resource may be the subject of many different rights and right holders, the strength or weakness of these rights will affect who wins and who loses when rights and interests overlap or conflict.
Certain groups of people may be more likely to have vulnerable land and resource rights. These groups may include:
· Households that are poor relative to competing users
· Women, especially widows, abandoned women, women in polygamous relationships, and divorced women
· Elderly people
· Youth (including orphans)
· Disabled and chronically ill
· Minority ethnic groups
· Those occupying remote or fragile lands
· Displaced individuals, refugees, migrants and homeless
· Sharecroppers
· Resource-poor farmers
· Informal sector or marginally employed workers
Spotlight on Women and Youth Rights
In many places around the world, women have weaker land and resource rights compared to men. Even where women’s rights to land are protected by the law, in practice, customary rules and institutions often undermine these rights. 
Women may depend on men, such as their husband or father, for access to land, and may not be able to make decisions over land held by their family. This is an example of a secondary land right. Secondary rights occur when rights are secured from a primary rights holder. They are typically limited in their term or scope of use. 
Youth also often have weaker land and resource rights within communities. In many places, land is generally owned by adult men and young people commonly wait to acquire land through inheritance or allocation from village elders upon marriage. Inheritance is one of the main ways youth acquire land, but the opportunities for young men to acquire land through inheritance patterns are few. Young women often have even fewer opportunities. Limited access to finance makes it difficult for youth to purchase land while continued informal subdivision of family land often yields unviable and insecure land parcels for youth. 
The Concept of Land Tenure Security
Given that some rights may be strong and others weak, an important concept we discuss when talking about land rights is land tenure security. Land tenure security means that a person or group (1) has a right to land and its resources and (2) is confident in the right so that it can be enforced if challenged.
An important aspect in security is therefore confidence. If the right holder is not confident in the exercise of the right, the right is not secure. People with insecure tenure live with the risk that their rights to land will be compromised by competing claims, and even lost as a result.
An insecure right provides less benefit to the right holder, and is also less valuable to others who might be interested in leasing or purchasing the right. Alternatively, confidence in the right leads to greater investment and the actual ability to enjoy and protect the right, both today and in the future.
As an example, a woman may depend on her husband for access to land. She moved from her community to her husband’s community upon marriage. Together the couple has planted mango trees, and she spends her time helping to maintain and harvest the mango. She also grows a number of vegetables for the family’s consumption. In the community where they now live, land practices follow what is called a patrilineal system. This means land is passed on to male heirs. The male head of the family has almost exclusive powers to make decisions as a landowner and land manager. Unfortunately, this woman’s husband passes away, and they do not have a son. The woman loses access to the land, and is chased off the land by her brothers-in-law. She must return to her parents’ home.
In this example, the woman had insecure rights to the land. She lost the rights to the land and her crops after her husband’s death.
Sample Discussion Topics*
*to be tailored as appropriate to the local context
Trainer Note: Trainers should ask participants to break into small groups; the trainer can consider separating groups into women’s only and men’s only groups to promote safe spaces for discussion. The trainer should ask each group to discuss the following questions. Some of these questions may be sensitive, so the trainer should evaluate based on the participants what prompts are most appropriate for the setting.
1. How does your household have access to land? How did you gain access to this land, for instance, by leasing, borrowing, inheritance or purchase?
1. How does your household mark the boundaries of your plot of land?
1. Does your household have any documents to demonstrate and protect your rights to your plots?
1. Are boundary and land disputes common in your community?
1. Is it possible that against your will, you or your household could lose access to your land? How probable/likely do you think it is that you or your household would lose access to any land plots against your will in the next 3-5 years?

[bookmark: Module3]Module 3: Land Governance in Our Country[endnoteRef:8] [8:  This module is adapted from Landesa’s training curriculum developed for the Kenya Justice Project implemented from 2013 to 2015 with funding from USAID, and its curriculum developed for the Promoting Peace through Land Dispute Management Project in Rwanda implemented from 2013-2016 with funding from USAID.] 

Module Objective
Participants will understand:
· Land governance in statutory laws,
· Land governance in customary laws, and
· Important institutions for land governance, such as places that support documenting and registering land (formal and customary) and places that manage and resolve land disputes (formal and customary land management institutions).
Trainer’s Note: Objectives may need to be adjusted based on the unique context of the local community. For instance, if the community does not have customary land practices, that objective will be removed. Additionally, as this module contains content that will be highly contextualized to each country and local community, Module 4 includes an explanation of the lecture topic and suggested discussion topics and exercises, but it does not provide example lecture text.
Lesson 1: Overview of Land Governance
Lecture
Summary of Topic
Once the trainer is confident participants have a common understanding of the basic features of the country’s legal system (Module 1) and general land rights concepts (Module 2), he or she should then overview the framework for land governance in the country. This background should introduce the types of land ownership/use in the country and land classifications in the country as provided by these legal instruments. Topics could address the following points:
· What classifications of land does the law recognize (for example, public, private, communal, etc.)?
· What rights to land does the State retain? For instance, does the State own all land?
· Does the law recognize private rights to property?
· Does the law recognize customary rights to property?
· Does the law recognize women’s rights to property?
Sample Discussion Topics*
*to be tailored as appropriate to the local context
1. Discuss what this means for land in the participants’ area. For example, what kind of land do people have, generally (e.g. private or community)?
[bookmark: Module3Lesson2]Lesson 2: Legal Instruments Related to Land
Lecture
Trainer’s Note: Trainer should pick 2-3 key messages from each law and present those concepts in 1-2 simple sentences in a short hand-out of basic concepts that participants can refer to during the lecture.
Summary of Topic
The trainer should next review the key legal instruments relevant to the governance of land and property in the country. The trainer should select the most important two or three key messages of legal instruments. This may include provisions of the Constitution, legislation and policies pertaining to:
· Land, minerals, forests and water (including how each is regulated in terms of access, purchase, transfer, lease and use; in terms of documentation and registration; in terms of zoning or planning; etc.)
· Environmental management
· Inheritance
· Family law and marriage law
· Land acquisition and investment, including expropriation, compensation and resettlement
· Dispute resolution
· Equal protection (such as for women, pastoralists, indigenous groups, youth and other vulnerable groups)
· Any relevant international human rights conventions the country has signed
Sample Discussion Topics*
*to be tailored as appropriate to the local context
The trainer may elect to ask knowledge retention questions about particular provisions in the Constitution, legislation and policies that the group reviewed. A few general examples include:
1. Does the law recognize private property rights? If so, which law(s)?
2. Does the law permit co-ownership of land between individuals? If so, which law(s)?
3. Does the law recognize customary rights to property? If so, which law(s)? What happens when there is a conflict between statutory and customary rights and practices?
4. What does the Constitution/National Land Policy/Land Law/ etc. say about women’s land rights? Does the law make it illegal to discriminate based on a person's gender?
5. What types of marriages are legal (customary, religious, civil, etc.)? 
6. What do the laws say about property ownership within marriage? Are there different rules that apply to different groups of people (for example based on ethnicity or religion)? 
7. Which laws cover inheritance of property? Are different types of land treated differently? Are there different rules that apply to different groups of people (for example based on ethnicity or religion)? Who is considered an heir under the law?
8. What is the process for government expropriation of land (how the government can take land)? Under what circumstances can the government take land? What steps must the government take to do this? What compensation must be given? Who is the compensation paid to?
9. Are there limits on who can own land (e.g. can non-citizens own land)? 
10. Are there limits on the length of leases?
Lesson 3: Land Governance in Customary Law
Trainer’s Note: This lesson may not be relevant if the community does not have customary land practices. Adapt the lesson plan as needed to fit the community.
Lecture
Summary of Topic
The trainer should next open a discussion about customary land governance. In many countries, customary land governance systems exist alongside formal land systems that are based on statutory law. Some countries recognize the validity of customary law in formal law (such as in the country’s Constitution), but this is not true for all countries. In some situations, customary rights and practices do conflict with formal law. This is often the case with respect to women’s land rights. In many settings, the interaction of formal land systems and customary land systems causes confusion and disputes over rights.
In customary systems, the rules, practices and rights associated with land governance are not necessarily documented but are derived from and sustained by the customary norms and practices specific to each community. Land rights in customary systems generally depend on membership and status in the controlling social group. 
Sample Discussion Topics*
*to be tailored as appropriate to the local context
1. How do you define who is a member of the “community”?
2. How do people in this community access land?
a. For instance, by leasing, borrowing, inheritance or purchase?
b. Are customary land rights allocated? If so, who is responsible for allocating rights? What is the process?
c. Are these customary rights based on membership in the community? In a village? In a clan/tribe/or other ethnic group?
d. How do men access land? How do women? How do youth?
3. How are rights to land enforced?
4. Are rights documented in any way?
5. Where would you go to resolve a dispute?
6. What are other customary land management practices that exist in your community? 
7. Are customary land management rules and practices written down anywhere?
Lesson 4: Get to Know the Institutions: 
Trainer’s Note: The trainer should prepare and share with participants an institutional framework handout that maps out in a diagram some of the most important institutions in the formal system involved in land administration and governance.

Lecture
Summary of Topic
Once the trainer is confident participants have a common understanding of the sources of land rights and the legal instruments in place, he or she should then overview some of the most important institutions responsible for land administration, land policy and dispute resolution at the national, regional and local levels. This should include both formal and customary institutions (or people). The trainer should highlight places that support documenting and registering land (formal and customary) and places that manage and resolve land disputes (formal and customary land management institutions).
Sample Discussion Topics*
*to be tailored as appropriate to the local context
1. What are some common types of disputes about land? Trainer may ask participants to list on a board or flipchart; or trainer can have participants share aloud, and he or she can write the list. 
2. Who helps resolve these types of disputes?
3. How are these disputes usually resolved (mediation, alternative dispute resolution, traditional courts, etc.)?
4. Where can you go to get a paper/certificate/etc. that documents your rights to land?
Exercise*
*to be tailored as appropriate to the local context
Using the institutional framework handout as an example, the trainer should ask participants to collectively draw a similar diagram for any customary institutions they go to for land-related tasks locally. The trainer can ask a participant to help create the diagram on a board or flip chart, while other participants share ideas aloud.

[bookmark: Module4]Module 4: Women’s Rights to Land
Module Objective
Participants will understand:
· The importance of considering women’s land rights separately from men’s
· A framework for thinking about women’s land tenure security
· How women’s land rights are protected under international norms
· How women’s land rights are protected under the country’s statutory laws
· How women’s land rights are protected under community’s customary laws
· Approaches for strengthening women’s land rights in practice.
Trainer’s Note: Objectives may need to be adjusted based on the unique context of the local community. For instance, if the community does not have customary land practices, that objective will be removed.
Lesson 1: Why discuss women’s land rights?
Lecture
Summary of Topic
The trainer should use this opportunity to provide some explanation as to why it is important to focus on the topic of women’s land rights and why the group will be doing a module on women’s land rights. 
An example lecture could look like (must be tailored to local context):
Today we are talking about women’s land and property rights, because women represent roughly half of the people in the world and play very important roles within our families, our community and society as a whole. Frequently, rural women’s livelihoods and the livelihoods of their families depend on their use of the land.
Yet, just because of their gender, many rural women have less influence in our political, economic and societal processes. Regarding rights to land, in many places around the world, women have weaker land and resource rights compared to men. 
Even where women’s rights to land are protected by the law, in practice, some of our customary rules and institutions can undermine these rights. Our social norms around gender affect whether and how women can have or use land. It also impacts how women can make decisions over that land and control the income that comes from that land. It impacts how likely it is women can enforce those rights to land. We can use the term “gender norms” to describe what society expects around the roles, behaviors, rights, responsibilities, abilities and importance of women, men, girls and boys.[endnoteRef:9] [9:  This definition is from the International Center for Research on Women (ICRW) and Uganda Land Alliance’s (ULA) lesson on rights and human rights in their training toolkit Rights and Gender in Uganda 10 (2010) available at: https://www.icrw.org/publications/property-rights-and-gender-a-training-toolkit/] 

While these gender norms make it difficult in many places for women to have strong and secure rights to land, women’s land rights are important - not just for women, but for families, communities and societies.[endnoteRef:10] [10:  These examples are from Landesa’s infographic on women’s land rights, available online at: https://www.landesa.org/resources/womens-land-rights-and-the-sustainable-development-goals/ ] 

· When rural women have secure rights over land (and income from the crops grown on the land), they can have better income. This means they can invest more in the land to grow more food, grow their income and build savings.
· Studies have shown that when women have secure rights over land and resources, children are more nourished, healthier and better educated. 
· Strong land rights can help ensure that women and their children are more resilient and have better security. 
· Improved income, education and health at the household level can in turn support the local community to thrive economically and socially. 
Exercise*[endnoteRef:11] [11:  This lesson is adapted from the International Center for Research on Women (ICRW) and Uganda Land Alliance’s (ULA) lesson on rights and human rights in their training toolkit Rights and Gender in Uganda 3-4 (2010) available at: https://www.icrw.org/publications/property-rights-and-gender-a-training-toolkit/] 

*to be tailored as appropriate to the local context
On a board or flip chart, the trainer should write “Women,” “Men,” “Girls,” and “Boys” as four separate columns. Divide the participants into small groups, and assign each group a category. Ask each group to think of examples to answer the following questions:
1. What do people in their category do (generally)? Are there any things that they cannot do (generally)?
Example prompts the trainer can give if needed: Who goes to school? Can girls spend equal time as boys on their studies if they want, or do they have other responsibilities at home? What jobs do people have? Who usually grows (or buys) vegetables, fruits, beans, maize, rice, etc.? Who collects (or buys) water, firewood, herbs, etc.? Who helps tend livestock, like chickens, pigs, goats, cattle etc.? Who sells produce or goods? Who prepares meals? Who takes care of children and older relatives? Who does other household chores? Who goes to community meetings? Who participates in social associations, groups, cooperatives, etc.? Who goes to the bank? What do people do for fun/enjoyment? Are women and girls prevented from doing activities certain times of the month (such as during monthly bleeding)?
2. What resources do the people in their category have access to? What do they not have access to?
Example prompts the trainer can give if needed: Who has access to the land? To livestock? To forests? To water? To money or spending and savings accounts? To vehicles? To employment? To vocational training? To education?
3. What decisions can people in their category make? What decisions can they not make?
Example prompts the trainer can give if needed: Who decides what crops to grow or livestock to raise? How the household income and savings are spent? About getting a loan? Decisions pertaining to transferring land and resources (such as selling, leasing, inheriting, allocating or subdividing the land)? Decisions about marriage? Decisions about school? Decisions about healthcare? Decisions about what happens when a family member gets ill or dies? Household rules? Community rules?
After everyone has the opportunity to think and discuss in their small groups, have each group appoint a spokesperson to share-out the examples. The trainer should write the examples on the board or flip chart under each category and encourage the group to discuss the results.
Lesson 2: Women’s Land Tenure Security Framework[endnoteRef:12] [12:  The framework discussed in this lesson is a summary of a more in-depth set of documents meant to guide analysis of laws, policies and practice in specific contexts. These documents include a more detailed women’s land rights framework, a framework specific to inheritance rights, and guidance documents for practitioners. For these resources, please visit: https://www.landesa.org/resources-categories/research/] 

Trainer’s Note: The following lecture overviews a framework with four key concepts that can help the group understand land tenure security. If you have the materials available, it may be helpful to write each concept and a brief description on a flip chart or board in advance of the lesson, so participants can reference the descriptions during the lecture and exercise. 
Lecture
Summary of Topic
In this lesson, the trainer will introduce a conceptual framework for understanding women’s land rights. The framework discussed in the example lecture introduces four key concepts to help understand women’s land tenure security: quality, legitimacy, enforceability and participation. The example lecture also includes several examples; the trainer should add and adapt examples to be relevant to the participants wherever possible.
An example lecture could look like (must be tailored to local context):
The land rights framework we are discussing today underscores differences in the way women and men access, use and control land. The framework can help us build on our earlier lessons to see the different ways women and men have rights to land and how those rights can be stronger or weaker.
As we discussed in Module 2, land rights go beyond the right to “own” land. Land rights actually include a number of different rights, including use, access, control, transfer, exclusion, inheritance and all decision-making about land and land-related resources. 
Sometimes these different rights overlap and are in conflict. We can therefore think of stronger and weaker rights. Given that some rights may be strong and others weak, an important concept we discuss when talking about land rights is land tenure security. Land tenure security means that a person or group (1) has a right to land and its resources and (2) is confident in the right so that it can be enforced if challenged.
The framework we are discussing today accounts for four key elements of land rights that can help us see how women and men might experience things differently, with differing levels of land tenure security: 
· Quality: This element looks to see if the scope of land rights is clearly defined and includes all forms of tenure exercised by women and men, including ownership, access and use. Land rights should be granted for a clear and (ideally) extended period of time. Land rights must not be terminated or limited due to gender-based legal, cultural or religious norms, and should be immune from changes in social status and family or community dynamics (e.g., marriage, divorce, widowhood, new village leadership, etc.). 
· Scenario: Miriam farms a plot of land next to her husband’s. Both plots were allocated to them by the village headman and her husband’s father when the couple married. The boundaries of these plots are demarcated by trees and stones, and they have a path between their plots to the stream that runs along the outer boundary of their village. They both have the use of the plots for the duration of their lives (even if one of them dies, and these rights are the same for both Miriam and her husband) or until they divide it among their three children, or ask for additional land to be allocated to them by the village headman. The land is formally owned by the government, but customary use (including without documentation) is constitutionally recognized and protected by statute. 
Land Concepts: In this example, Miriam and her husband have access to the land through the customary allocation process, and to needed resources (water) via a stream. They have rights to use the land and resources. These rights are clearly defined and understood within their community, and recognized by statute. They are granted for a clear and extended period of time. The rights as described are equitable for both Miriam and her husband. 
· Legitimacy: Women’s equal rights to land must be guaranteed by law apart from customary, religious, community and familial recognition, and should accord with relevant international law pertaining to gender equality and land governance. Governments must take all appropriate measures to harmonize de jure and de facto rights; to ensure full implementation of laws; to ensure that administrative services are available, accessible, affordable and accurately reflect law and policy; and to eliminate discriminatory social, cultural, customary or religious beliefs and practices that annul or diminish women’s enjoyment of these rights.
· Scenario: Alice is unmarried and has no children. The Constitution of her country guarantees women’s equal rights to land, and is a party to human rights treaties guaranteeing gender equality, including with regard to land and property rights. However, Alice has not been able to access land within her community. Her parents were migrants, and when they died, their land was reallocated to a native of the community. While Alice has tried to approach government agencies for help, the local offices have not been willing to assist her in getting land; the chief of her village is very powerful politically, and his decision to reclaim her parents’ land has not been challenged. Alice does not have the time, money or information necessary to pursue additional assistance from the government, and there are no active civil society groups in her area that can assist her with this issue. 
Land Concepts: In this example, Alice’s rights to land have been extinguished, and there is insufficient government support for her to claim her rights. Customary practice contradicts national and international law, and government and civil society has not been willing or able to offer her the support she would need. 
· Enforceability: Governments must ensure that women are fully informed of their land rights and that they have access to justice to enforce them without discrimination, including in official bodies, courts and other relevant dispute resolution bodies, such as customary institutions. Access to dispute resolution or enforcement mechanisms must not be subject to extra permissions that apply on gender, social condition or other status. Land rights enforcement and dispute resolution processes must be available, accessible, affordable and gender responsive. 
· Participation: Women must be included in policy making bodies regarding land ownership and use, and in land governance and management bodies and agencies at national, regional, local and household levels. Meaningful and full participation of women is required; relative to men, women’s input and interests are equally voiced, valued and evidenced in outcomes. 
Exercise*
*to be tailored as appropriate to the local context
Using a flipchart for each category, ask participants to list the different ways women and men typically hold rights to land in a community, area or country; how these rights differ by gender; and how these rights are recognized, enforced and determined following the below steps.
· Step 1 – Quality: What differences can the group identify for the different ways women and men hold land? Example questions: Do women and men farm together? Who “owns” the land? What work do women do that men do not (and vice versa)? Does a woman own the land if her husband dies? What if a couple gets divorced? If a woman is not married, can she own land? Are the rules different for women and men?
· Step 2 – Legitimacy: Are the rules for women’s rights to land the same under formal law and in practice? Is the group aware of what the law does or does not say about equality in law for women and men with regard to land and property rights and for family law (marriage, divorce and inheritance)? 
· Step 3 – Enforceability: Do all people, regardless of gender, understand both formal and customary law in your community? Who handles disputes? Can women approach authorities without men? 
· Step 4 – Participation: When there are community meetings that involve discussions or decisions about land, are all community members present, regardless of gender? Do women serve in leadership roles within the community? Are those roles different from or the same as men’s roles? Are women employed by local government agencies? Do women from the community feel comfortable going to government offices?
Lesson 3: Women’s Land Rights in International Law
Trainer’s Note: The trainer should pick the most important concepts, and present them in 1-2 simple sentences in a short hand-out of concepts that participants can refer to during the lecture.
Lecture
Summary of Topic
In this lesson, the trainer should introduce key principles and provisions recognizing women’s land rights in international human rights law. The sample lecture below identifies some important provisions and human rights bodies. Be sure to verify that the country has ratified the treaties presented (most have, but a list can be accessed online for each treaty).
An example lecture could look like (must be tailored to local context):
As gender issues in the context of access to land have become more widely understood, women’s land rights have become more recognized under international human rights law. Land rights, especially for women, are increasingly being recognized within and linked to human rights.[endnoteRef:13]  [13:  For deeper understanding on how human rights relate to women’s land rights, the Human Rights Committee (which monitors implementation of the International Covenant on Civil and Political Rights) has produced an overview of international bodies’ statements establishing the links between land rights and human rights in the ICCPR, ICESCR, and CEDAW and other instruments, see HR/Pub/13/04 at 5-8 and HR/PUB/15/5/Add.1 at 11-14, and E/2014/86 at http://www.ohchr.org/Documents/Publications/Land_HR-StandardsApplications.pdf See also, CESCR Committee, General Comment No. 4 on the right to adequate housing (art.11(1)), at para.8(e) recognizes “access to land as an entitlement.” General Comment No. 16 on the equal right of men and women to the enjoyment of all economic, social and cultural rights (art. 3 of the covenant), at II(C)(28) “requires that women have a right to own, use or otherwise control housing, land and property on an equal basis with men, and to access necessary resources to do so.” For an overview of the CESCR Committee’s recognition of land as a human right, see Minority Rights Group International, Moving towards a right to Land: The Committee on Economic, Social and Cultural Rights’ Treatment of Land Rights as Human Rights. (2015), at 3-4, available at: http://minorityrights.org/wp-content/uploads/2015/10/MRG_Rep_LandRights_Oct15.pdf  See also CEDAW Committee, General Recommendation No. 21 (13th sess., 1994) Equality in marriage and family relations, para. 26 – calling for the equal ownership of property as crucial for women’s equality and livelihoods, and para. 27 – calling on states to ensure that land allocation and reform programs redistribute land to women on an equal basis with men, regardless of marital status. ] 

An important treaty is the Convention on the Elimination of all Forms of Discrimination Against Women (CEDAW). This treaty:
· Instructs governments to uphold rural women’s land rights.
· Recognizes the inequalities and discrimination suffered by rural women.[endnoteRef:14]  [14:  CEDAW Committee, General Recommendation No. 34 on the rights of rural women (2016), UN Doc. CEDAW/C/GC/34. “Globally, and with few exceptions, on every gender and development indicator for which data are available, rural women fare worse than rural men and urban women and rural women disproportionately experience poverty and exclusion. They face systemic discrimination in accessing land and natural resources. They carry most of the unpaid work burden due to stereotyped gender roles, intra-household inequality, and lack of infrastructure and services, including with respect to food production and care work.” Id. at para. 5. ] 

· Instructs governments to facilitate gender-equal participation in and “benefit from rural development.” [endnoteRef:15] [15:  Convention on the Elimination of All Forms of Discrimination against Women, December 18, 1979, A/RES/34/180, at Art. 14(2).] 

· Instructs governments to support women’s right to “equal treatment in land and agrarian reform.”[endnoteRef:16] [16:  Id.] 

· Mandates equal rights to women “to administer property.”[endnoteRef:17]  [17:  CEDAW, Art. 15(2). ] 

· Extends equal rights to “both spouses in respect of the ownership, acquisition, management, administration, enjoyment and disposition of property,” interpreted to include land.[endnoteRef:18]  [18:  CEDAW Art. 16(1)(h).] 

· Where states have adopted progressive laws, CEDAW still requires states to work to modify the social and cultural norms that discriminate against women,[endnoteRef:19] including practices that would prevent women from equal rights to land. [19:  CEDAW Art. 5(a). See also, General recommendation No. 28 (47th sess., 2010), The Core Obligations of States Parties under Article 2 of the Convention on the Elimination of All Forms of Discrimination against Women, para. 31 (“States parties have an obligation to take steps to modify or abolish existing laws, regulations, customs and practices which constitute discrimination against women.”).] 

The body that monitors this treaty, called the CEDAW Committee, also recently declared rural women’s rights to land and natural resources “fundamental human rights.”[endnoteRef:20]  [20:  Id. at para. 56.] 

Other treaty-monitoring bodies and United Nations groups with oversight and investigative powers on human rights have issued statements on women’s land rights,[endnoteRef:21] drafted overview guides on the links between land rights and human rights,[endnoteRef:22] and issued decisions calling on governments to incorporate access to land as a consideration in the context of business activities.[endnoteRef:23] [21:  Available under “Position Papers” on the website of the United Nations Working Group on the Issue of Discrimination Against Women in Law and Practice, at: http://www.ohchr.org/EN/Issues/Women/WGWomen/Pages/WGWomenIndex.aspx]  [22:  United Nations Office of the High Commissioner of Human Rights, “Land and Human Rights: Standards and Applications,” available at: http://www.ohchr.org/Documents/Publications/Land_HR-StandardsApplications.pdf]  [23:  See the Committee for Economic, Social and Cultural Rights website, “Recent Events and Developments,” for the release of their recent General Comment No. 24, at: http://www.ohchr.org/en/hrbodies/cescr/pages/cescrindex.aspx] 



Exercise*
*to be tailored as appropriate to the local context
Introduce the provisions listed above, and those from other human rights bodies in the sources cited. Then introduce a list of well-established human rights under these conventions: e.g., the rights to life, to adequate food, to livelihood and to housing. 
Then lead the group through the following discussion prompts:
· Do rights to land seem “fundamental” to you? 
· Why do you think the CEDAW Committee recognized them as fundamental?
· How do rights to land relate to the right to food in your community? To livelihood? To housing? 
· Had you ever heard of these standards before?
· Did you know your country was obligated to fulfill these rights? 
Sample Discussion Topics*
*to be tailored as appropriate to the local context
1. How do you think you could leverage these rights with your government officials?
a. By working with civil society to advocate for those rights?
b. By talking directly to government officials?
c. By helping to provide information to inform efforts to fulfill rights?
Lesson 4: Women’s Land Rights Under National Law
Lecture
Summary of Topic
This section will vary greatly by context. Trainers should review and discuss (at a minimum):
· Constitution: Is there a guarantee of nondiscrimination on the basis of sex or gender? Is there mention of land and property rights specifically?
· Statutory law and implementing rules relevant to land governance: Is the language gender neutral, or are male pronouns (he, his) or other language included that assumes male ownership and control of land? Are the equal rights of women explicitly granted and protected? 
· Statutory law on marriage, divorce and inheritance: Do all provisions in these laws explicitly apply equally to both women and men? Are there gendered pronouns in these laws? Do any reports or other secondary sources show that the language of the law will lead to unequal application or effects based on gender?
· Constitutional and statutory guarantees and protections for the rights of minorities: Are the rights of indigenous groups, ethnic and religious minorities, elderly, youth, disabled, and any other groups likely to be marginalized in the context of land rights explicitly protected? 
· Any codifications of customary law or statutory provisions related to the harmonization or relationship between formal and customary law.
In addition, these areas of law and policy are also key for understanding gender gaps and advocating for greater equality and stronger rights to land for women: 
· Statutory laws on investments (specifically land-based investments) and labor
· National land policies or land use policies
· National-level development policies
· Regional land policies (e.g., African Union)
Exercise*
*to be tailored as appropriate to the local context
The trainer should introduce and describe several different imaginary plots of land to participants as scenarios. In the descriptions, the trainer should identify which tenure type each land falls under. The trainers should then ask the group to discuss for each scenario:
· How would each law apply to this plot?
· Specifically, how would this plot be divided, inherited or transferred?
· How would each of these differ for women and men based on the laws?



Lesson 5: The importance of considering women’s land rights separately from men’s in the context of investments
Lecture
Summary of Topic
After introducing the concept of gender norms and differences and overviewing the frameworks for women’s land rights (conceptually, internationally and nationally), the trainer should then link the discussion to land investments. This lecture should explain why it is important to think of women and men separately within the investment process specifically. The discussion should give participants the opportunity to consider gaps in current practice. The discussion time should also give participants space to begin thinking about approaches to close any identified gaps through the community efforts to strengthen systems and safeguards for land investments discussed in Phase 1 of the RIPL Model Guidebook for Communities.
An example lecture could look like (must be tailored to local context):
In our first lesson of this module, we discussed how societal norms around gender may impact our expectations around the roles, behaviors, rights, responsibilities, abilities and importance of women, men, girls and boys. 
The gender differences that evolve from these gender norms are important to consider during the investment process, because they mean women and men will experience investment differently:
· Women and men frequently use land differently, or assume different tasks related to land. It is important that investment decision-making, processes and outcomes (like compensation arrangements) consider these different uses. Otherwise, land traditionally used by women may be given away without their input and not compensated for appropriately.
· Women are often excluded or disadvantaged by mainstream political and societal processes. This means their interests are less likely to be understood and prioritized in investment decision-making, particularly when these decisions happen in places where women are not invited or not present. This means they are likely to be excluded from consultations and negotiations.
· During the investment process, a community’s resources generally become increasingly or newly commodified, and usually more valuable. These changes create and amplify power dynamics within a community and between communities and external stakeholders. This creates the potential for inequalities to be entrenched or worsen if specific effort is not taken to mitigate them. This means investments may negatively impact women more than men, and leave them worse off.
It is important to consider that not all women and men are the same and will experience things the same. For example, certain groups of women will experience investment differently because of their marital status, race, caste, ethnicity, age or other socio-economic factors. 
Sample Discussion Topics*
*to be tailored as appropriate to the local context
1. What are some examples of how women use land in ways men typically do not?
2. What would happen if women no longer had access to that land? How would their daily activities change? What would this mean for our families and communities?
3. Why might it be important to include women in conversations about potential investment, assessment of impacts, negotiations and compensation?
4. What barriers do we currently face in women participating in those conversations?
5. What could we do to begin addressing these barriers?
6. As we think about drafting and adopting our community by-laws for responsible investment, what could we include to help improve women’s ability to participate and benefit from an investment?
7. 
[bookmark: Module5]Module 5: Land Rights in the Context of Prospective Investment
Module Objective
Participants will understand:
· International Protections
· FPIC
· National Protections
Lesson 1: International Protections
Lecture
Summary of Topic
In this lesson, the trainer should introduce the elements of responsible land-based investment and explain the international and regional guidelines and standards. The sample lecture below identifies some important guidelines, principles and standards as a starting point. Be sure to identify if the country has signed onto/adopted/endorsed the guidelines, principles and standards presented (a list can be accessed online). Even if a country has not done so, it may be useful to present the material, as a potential investor may be aware of and committed to uphold those principles. The example lecture below includes mention of guidance documents aimed at prospective investors for this reason.
An example lecture could look like (must be tailored to local context): [endnoteRef:24] [24:  This lecture was adapted from a Teaching Note on Land Rights drafted by Landesa for the Teaching Business and Human Rights Handbook Project, available at: http://tbhrforum.org/teaching-notes/land-rights/] 

Key elements of responsible land-based investment are detailed in numerous international, regional and domestic guidelines and standards. The most notable of these guidelines and standards are the:
· Voluntary Guidelines on the Responsible Governance of Tenure of Land, Fisheries and Forests in the Context of National Food Systems (VGGT),[endnoteRef:25]  [25:  Committee on Food Security (CFS) and Food and Agriculture Organization (FAO), Voluntary Guidelines on the Responsible Governance of Tenure of Land, Fisheries, and Forests in the Context of National Food Security (VGGT) (2012), available at http://www.fao.org/docrep/016/i2801e/i2801e.pdf.] 

· FPIC provision of the UN Declaration on the Rights of Indigenous Peoples (UNDRIP)[endnoteRef:26]  [26:  United Nations, Declaration on the Rights of Indigenous Peoples (UNDRIP) (2008), at Articles 10, 11, 19, 28, 29, available at http://www.un.org/esa/socdev/unpfii/documents/DRIPS_en.pdf.] 

· The multi-stakeholder Principles for Responsible Investment in Agriculture and Food Systems (RAI).[endnoteRef:27]  [27:  CFS and FAO, Principles for Responsible Investment in Agriculture and Food Systems (2014), available at http://www.fao.org/fileadmin/templates/cfs/Docs1314/rai/CFS_Principles_Oct_2014_EN.pdf.] 



These guidelines call on governments and companies to:
1. Identify and map legitimate land rights, interests and uses that may be affected by a project, prior to obtaining land or implementing the project.
2. Assess potential direct and indirect impacts, including social, environmental, human rights and gender impacts. 
3. Consult with women and men who assert land rights or interests, or their legitimate representatives. 
4. Negotiate and contract with women and men who assert land rights or interests, or their legitimate representatives. 
5. Obtain the Free, Prior and Informed Consent (FPIC) of women and men with legitimate land rights or interests.  
6. Compensate women and men who assert land rights or interests based on appropriate valuation. 
7. Ensure access to remedy for land-related disputes. 
8. Monitor and evaluate compliance with contract terms. 
Although these guidelines and standards address both governments and companies, companies have had difficulty operationalizing them because they are primarily written for a government audience. For example, the guidelines tend to lack clarity regarding the roles and responsibilities of companies versus governments, so companies lack clarity about implementation in practical terms. 
This gap spawned the development of numerous guidance documents by development partners and civil society actors, seeking to provide companies with practical instruction on complying with the key elements enshrined in guidelines and standards. The most notable are the:
· Analytical Framework for Responsible Investment in African Agriculture (Analytical Framework),[endnoteRef:28]  [28:  New Alliance for Food Security & Nutrition, Grow Africa, Analytical Framework for Land-Based Investments in African Agriculture, available at https://www.growafrica.com/sites/default/files/Analytical-framework-for-land-based-investments-in-African-agriculture_0.pdf.] 

· Respecting Land and Forest Rights: Guide for Companies,[endnoteRef:29] [29:  Interlaken Group, Rights and Resources Institute, Respecting Land and Forest Rights: A Guide for Companies, available at http://solutions-network.org/site-fpic/files/2012/09/InterlakenGroupGuide_web_final1.pdf.] 

· Responsible Governance of Tenure: A Technical Guide[endnoteRef:30] and [30:  FAO, Responsible Governance of Tenure: A Technical Guide for Investors (2016), available at http://www.fao.org/3/a-i5147e.pdf.] 

· Operational Guidelines for Responsible Land-Based Investment.[endnoteRef:31] [31:  USAID, Operational Guidelines for Responsible Land-Based Investment (2015), available at https://www.land-links.org/wp-content/uploads/2016/09/USAID_Operational_Guidelines_updated.pdf.] 

These instruments are written in a manner that is more user friendly to a private sector audience, as they aim to clarify the roles and responsibilities of companies and provide tools to use when obtaining land or implementing a project that affects land interests and uses. 
Guidelines and standards relating more broadly to business and human rights (BHR), as opposed to focusing narrowly on land, are also relevant and useful for guiding companies on how to responsibly invest in land. Notable BHR guidelines and standards include the:
· United Nations Guiding Principles on Business and Human Rights (UNGPs)[endnoteRef:32] [32:  United Nations, Guiding Principles on Business and Human Rights (UNGPs) (2011), available at http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf.] 

· United Nations Global Compact.[endnoteRef:33] [33:  United Nations, Global Compact, available at https://www.unglobalcompact.org/what-is-gc/our-work/environment/food-agriculture.] 

Exercise*
*to be tailored as appropriate to the local context
The first major element of international guidance is targeted toward identifying legitimate tenure rights and securing them in advance of an investment. Discuss the following questions with the community to determine whether tenure rights are clear, both for the community as a unit and within the community: 
1. Where are the boundaries of the community? Is there a map of the community’s land and resources?
2. Are rights within the community recorded, by individual (women and men)? Does this include secondary rights, like gathering firewood or forest resources?
3. What would happen if someone offered to buy a portion of the community’s land? Who would be involved and consulted in making that decision? Would it matter which portion of the land was being sought, and how large the portion was?
4. If some members of the community did not want to sell the land (and the rest of the community did), would their position be respected? Would it matter who within the community objected?
Lesson 2: Free, Prior and Informed Consent[endnoteRef:34] [34:  This section is from the RIPL Primer on Free, Prior and Informed Consent, available at http://ripl.stage.s3.amazonaws.com/uploads/primer_link/file/21/RIPL_FPIC_Primer_-_Final.pdf] 

Lecture
Summary of Topic
In this lesson, the trainer should introduce the concept of Free, Prior and Informed Consent to the community.
An example lecture could look like (must be tailored to local context):
A necessary part of developing a high level of trust between an investor and communities is obtaining free, prior and informed consent (FPIC). FPIC carries with it the element of choice to accept or reject the change in land use that accompanies the proposed investment. 
FPIC is enshrined in the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP);[endnoteRef:35] it is also included in other international legal instruments[endnoteRef:36] and domestic legal frameworks.[endnoteRef:37] Numerous business enterprises have agreed to FPIC as part of their commitments to responsibly invest in land.[endnoteRef:38] [35:  See UN General Assembly, United Nations Declaration on the Rights of Indigenous Peoples: resolution / adopted by the General Assembly, A/RES/61/295 (Oct. 2, 2007), available at http://www.un.org/esa/socdev/unpfii/documents/DRIPS_en.pdf.]  [36:  See e.g., United Nations, Department of Economic and Social Affairs, An Overview of the Principle of Free, Prior and Informed Consent and Indigenous Peoples in International and Domestic Law and Practices (2005) (detailing how Philippines, Malaysia, Australia, Venezuela, and Peru implemented legislation relating to FPIC).]  [37:  See e.g. The Coca-Cola Company, The Coca-Cola Company Commitment: Land Rights and Sugar (2013), https://www.coca-colacompany.com/content/dam/journey/us/en/private/fileassets/pdf/2013/11/proposal-to-oxfam-on-land-tenure-and-sugar.pdf; Nestlé, Nestlé Commitment on Land & Land Rights in Agricultural Supply Chains (2014), http://www.nestle.com/asset-library/documents/library/documents/corporate_social_responsibility/nestle-commitment-land-rights-agriculture.pdf; PepsiCo, PepsiCo: Land Rights Policy (2014), https://www.pepsico.com/Assets/Download/PepsiCo_Land_Policy.pdf; Unilever, “Sustainable Sourcing Strategy,” https://www.unilever.com/sustainable-living/ (last visited Jan. 29, 2016); Illovo, “Illovo Group Guidelines on Land and Land Rights” (2015), available at http://www.illovosugar.co.za/Group-Governance/Group-Guidelines-on-Land-and-Land-Rights (last visited Jan. 29, 2016).]  [38:  For example, as part of its policy of “zero tolerance” for land grabs, Coca-Cola committed to adhering to FPIC with respect to all communities it works with. Tirit Amir, Coca-Cola Leads the Way on Land Rights, OXFAM (Nov. 8, 2013), https://politicsofpoverty.oxfamamerica.org/2013/11/coca-cola-leads-the-way-on-land-rights/. ] 

Under UN principles, FPIC is reserved for indigenous communities, while consultation and participation are seen as the minimum standard for interactions with non-indigenous communities.[endnoteRef:39] Importantly, UNDRIP states that individuals and communities have the right to self-determine whether they are indigenous or not, which can be in the absence of the government making such a determination.[endnoteRef:40]  [39:  See UN-REDD Programme, Guidelines on Free, Prior and Informed Consent (2013), available at https://www.uncclearn.org/sites/default/files/inventory/un-redd05.pdf. ]  [40:  FAO, Free Prior and Informed Consent: An Indigenous Peoples’ Right a Good Practice for Local Communities 12 (2016), available at http://www.fao.org/3/a-i6190e.pdf. ] 

That being said, it is often broadly interpreted as best practice to obtain the FPIC of all communities that maintain customary rights to or uses of land and natural resources.[endnoteRef:41] Moreover, the principles of FPIC overlap considerably with the principles of good contracting: no party ever parts with land without saying “yes.” And any party asked to enter into a contract has the right to say “no.” That is, fair business deals always have the element of choice. FPIC is therefore central to land-based investment projects seeking to transact responsibly. Finally, businesses must know that it is difficult to maintain a social license when surrounded by displaced land holders and users who did not have a choice. [41:  See id. (stating it is good practice to extend FPIC to local communities, although it is a right of indigenous peoples). ] 

Choice must be fully informed. For land-based agricultural investments, FPIC requires that affected communities:
1. Are provided with all information relevant to the investment and its potential impacts, in a language and format that they can understand,
2. Have as much time as needed to assess the information and investment opportunity, and 
3. Are able to make a decision as to whether or not to proceed with the investment without any undue influence or coercion from the government, business enterprise or other outside source. 
Free: Communities should not be coerced, forced, intimidated or otherwise unduly pressured by business enterprises or governments to change the use of, sell, lease, or otherwise dispose of their land and natural resources. To ensure communities freely provide consent, it is critical that the process in which business enterprises and governments receive their consent is “self-directed” by communities and includes the participation of all community groups, including women and other vulnerable groups.[endnoteRef:42] This means that communities define the decision-making processes to ensure that all meetings are held at convenient times, in their preferred language(s), and in a format in line with customs.[endnoteRef:43] The consent is invalid if it involves bribes, rewards, conditions, or bias.[endnoteRef:44] Furthermore, business enterprises and governments cannot set strict timelines for obtaining communities’ consent, as this could result in communities feeling pressured to enter into agreements.[endnoteRef:45] [42:  Id.]  [43:  Id. ]  [44:  Id. ]  [45:  Id. ] 

Prior: Business enterprises and governments may only implement a project that involves transferring or changing the use of community land and natural resources after obtaining affected communities’ explicit consent to the terms of the project.[endnoteRef:46] In other words, business enterprises and governments cannot implement a project and then retroactively seek consent from communities whose land rights and uses are affected. This means that communities must be provided all material information regarding the project well in advance of deciding whether to give their consent. Communities should also be given sufficient time to understand, process, and assess all material information; this timeline must be determined by communities to ensure compliance with their preferred decision-making processes.[endnoteRef:47] [46:  Id. ]  [47:  Id. at 15.] 

Informed: Business enterprises and governments must provide communities with all material information needed to make an informed decision about whether to consent to a project that affects their land rights and uses.[endnoteRef:48] All material information must be provided in an accessible manner and format, taking into consideration communities’ language(s), literacy rates, and customary and preferred means for disseminating information.[endnoteRef:49] Although determining whether information is material will depend on the project, examples of the types of information that must be shared include but are not limited to: social, environmental, gender and human rights impact assessment results; the project timeline; the size and type of land to be obtained, used or affected; the amount and type of proposed compensation; proposed monitoring and enforcement procedures; and how access to remedy will be provided.  [48:  Id. at 16. ]  [49:  Id. at 16.] 

Consent: Communities must explicitly consent to any proposed project that involves transferring or changing the use of their land or natural resources before business enterprises and governments implement projects. This means communities have the right to state that, “yes” they agree or that, “no” they do not agree to terms of projects. Communities also have the right to self-determine how they will provide consent.[endnoteRef:50] For example, communities could choose to provide consent through representatives like traditional authorities or elected representatives; communities could also stipulate that consent can only be given by consensus or majority vote. Regardless of the means, the manner chosen must encompass and take into consideration the rights and interests of all community members affected, including women and other vulnerable groups. Business enterprises and governments should also view the process of obtaining consent as ongoing, as community consent is required before each major phase of a project and when material changes are made to the project.[endnoteRef:51]  [50:  Id. at 16.]  [51:  Id. at 16. ] 

Exercise
Oxfam developed a training manual dedicated to FPIC, which includes a number of exercises and activities trainers can use with communities. Activities range from forum theatre[endnoteRef:52] events, scenarios and discussion prompts.  [52:  The Oxfam guide defines forum theatre as, “an interactive, participatory form of community theatre. In it a community conflict or issue of contention is performed, with audience members encouraged to enter the action, replace one of the characters and attempt to positively change the outcome.”] 

Oxfam’s Strengthening Community Understanding of Free, Prior and Informed Consent Trainer’s Manual can be accessed online, available in several languages, at https://resources.oxfam.org.au/pages/search.php?search=%21collection162&k=57eecf12c4. 
Lesson 3: National Protections
Lecture
Trainer’s Note: Trainer should pick 2-3 key messages from each law and present those concepts in 1-2 simple sentences in a short hand-out of basic concepts that participants can refer to during the lecture.
Summary of Topic
The trainer should next review the key national legal instruments relevant to land investment in the country. The trainer should select the most important two or three key messages from the legal instruments. 
The trainer should build upon Module 3, Lesson 2, using this lesson as an opportunity to focus on how these legal instruments give protections to communities specifically in the context of land-based investment.
Sample Discussion Topics*
*to be tailored as appropriate to the local context
The trainer may elect to ask knowledge retention questions about particular provisions in the Constitution, legislation and policies that the group reviewed.
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